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February 23, 1967

The Honorable Edmund 5. Muskie
United States Senator
Vashington, D. C.

D=ar Ed:
T didn't know whether you had seen this.

Best wishes.

Sincerely,

William B. Spong, Jr.
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{Time to Clear the Air

. model.

" The Senate subcommittee members who

came to Los Angeles looking for more

information on air pollution control must

. have departed more confused than in-
& formed,

. At a hearing Monday the senators list-

- ened to another round of the continuing .

" debats on the efficlency of the exhaust
control devices now required on 1966 and
- 1967 model cars sold in Cualifornia, They
~ paid close attention, for next year ‘mini-
" mum standards for hydrocarbon ‘and car-
bon monoxide emission will be set by the
federal government using California as a

- What the subcommittee heard, however,
" waa a sharp difference of opinion between
~ experts as to how well the auto industry is
" meeting this state's mandatory standards.

Louis J. Fuller, county air pollution
control officer, charged that the present

control devices are not working properly

and become even less effective with- in-

creased mileage. His conclusions, Fuller

.said, are based upon fests conducted by the
State Motor Vehicle Pollution Control

Board, which has responsibility for check~

‘ing and certifying :che‘ dévices.

Testing procedures used by the state
_.bpard in applying state standards, Fuller
- declared, represent. an ‘evasion of “the
sclear intent" of the Legislature.

LA Erle Grant, executive officer of the
-MVPCB, defended the testing ® system,
-which calls for "averaging".the perfor-

.x:na,nce of device-equipped cars in meeting

_empt state authority so as'to force regula.
" tions that do not meet this area's'cri

the statutory requirement of no more than
275 parts per million of hydrocarbon and
1.5% carbon monoxide by volume. Every
vehicle is not required to pass the test,

" 1f California had waited for a foolproof
device, sald Grant, it would still be walting.

That answer does not satisfy Fuller, who
argues that the current minimum, not yet
met, must be sharply lowered if the smog
levels in the Los Angeles basin are to be
reduced to a bearable amount.

This debate could continue indefinitely,
put the air continues to become more
polluted, The Times, therefore, believes
that {he smog device "numbers game"”
must be settled, and without delay. -

The charge has been made that the
legisiative intent has been evaded, The
Legistature then should adjudicate the row
and defermine if the state standards are

- being properly enforced.

Someone is wrong, Either the current

“ devices are working or they're not. If not,

new legislation or new administrative ac-
tion ought to be taken to assure that the
mandate for cleaner air is taken seriously
in Detroit. .

- Further, it must be emphasized ta Con-
gress and to the Department of Health,
Education and Welfare that the setting of
national pollution standards must not pre-

needs. - .. R T
The air must first be cleared of confu- ~
sion before the pollution can be controlled.



March 20, 1974

MEMORAMNDUM

TO: " Senator Edmund §. Muskie
FROM: Karl Braithwaite
SUBJECT: New Energy Emergency Bill and Clean Aly Provisiona

The ﬂdministration iz negotiating with Representative Staggers
and Senator Jackson on the subject of a revised encrgy emergency bill.
Btaggers and Jackson met with Simon, Ash, and BL1ll Timmons, Frdiday.
They generally agreed $o create a revigsed bill. Staff discussions
have gone on &ll through this week to reach agreements,

During the Fridey meeting with Simon, there vas no discussion
ur Title IX. But Monday, the Administration suvmitted & 73-puge
bill for consideration. HNumerous changes weres iwmds in Title 11
danling with the Clean Air Act.

The changes were represented as being bechmical amendments. They
are not. They are extremaly substantive and go well beyond the con-
ference report. All Congresslonal staff involved in these meetlnge
have rejected these attempbe to revise Title IT. The Federal Lneruy
Oifrice, OMB, and White House representatives sve passive Por the time -

haing.

The proposal expgands the energy smokescreen in ovder to gmet at
the Clean Alr Act, It conbinues the inconsisteucy of the position that
the Gack has bsesn broken on {he energy orisls for modt matberz, bud
that the crisis remains when the Clean Air Act is discussed.

I have tried to find out how the Adwinistratlion package was put
together. " No EPA people havecbeen at the staff negoliating sessions -«
only Uhite House {Fred Webber), OMB, FRO and the Jabor Department.

The @ackage was written by an inberagency review process led hy
FIO, the VWnlte House, spd OB, OMB apparently tried to satisfy all
parties. by including something for everyone without complete under-
standing'of the substantive impact.

Tue Clean Air Act portion wag not written by EPA, after consideratlon

of commentes from other agenciles. LP.A.ﬂ conments vere only one inpub o
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tlon package, Prequently the "worst case" 1nterpceﬁaficn has be .
on the propesed changes in order o test the breadth of the Admin;etxation*

package,

L. Autow@biles - HC pnd €O standdrds are frozen at the 1975 inteérim
standard through 1977. EPA discretion regarding the 1977 model year has
been dropped. A RO, standerd is get &t 3.1 forever, unless changed. &
newt test is added which allows the Administrator to set the N0y standard
at a level he determines afier balancing energy efficlency, air quality,
available technology, and cost. He is to publish his considerations on
these matters no later than Jenuary 1, 1975.

2. Buspensione of Bmlssion Limitations Possible Through 1904 and
Perhapa Beyond - Dirveot suspensiong are allowed through June 30, 1980,
(Section 119(b)(1)). But the source merely begins to take the ateps
requlred In the compliance schedule on that date, Me la not required
to resch compliasnce until June 30, 1984, (Bec. 119(b)(1)(B}). But meny
paragraphs later langusge appears which acknovledges that suspenglong
may be allowed even beyond that 1984 date, (Sec. 119(b)(h)(B}(1i})

3. A Narrover Health Test 1g Substitubed - The standard of "material
contribution to significant risk to health" is replaced with the standard ]
that a source must meet the primery smbilent air atapdard by the deadline )
coptained in the applicable implementation plan., Since this could go far
an 198k, 1t could mean substantial pollution uatil that deadline, slthough
there are provisions for interim requiremenﬁs.

In addition, the enforcement mechanism shifte from emission limite~
tione and compliance ghhadules to the vegue enforcemont of the national
primery ambient alr quality standard. Under the Clezan Afr Act, cmission
limitatione are spforced, not primary standards. Cosl conversions in
the conference report were 4o be orderad on & cage-by-coss bhapiz. It is

‘not possible to apply an ambient air standard to an individusl plant with

any vreciglon or onforcesbility.

., Intermitbent Coutrol Strategies Are LockedsIn = Interim reguire
ments cannot preclude the use of ICHS. That effectively precludaes the uge
of' other interiw requivements if the source chooses Lo uge ICS. It is
very probable that glven the lengthy suspensions, plants would invest in
tall staiks, ICB equivment, und hope to completely avoid any further

reguirements,




5. Potentially Massive Expansion of 0l
drops the requivement thal plente ordered to conyery must have:
plant ddiilpment to burn coal, This meand o polientially masglve ]
pover plants that could be ordered to convert to douls S

Instead of the 46 plants lisbted on the Yedeyal Bnergy Office's £1v
1ist of potentisl conversions, the llet would be expgnded 1nto the
The unaveilability of cosl would make such naesive conversiond un
bub the pobential would exist, The whole thrugt of the codl ¢onvarslon
seetlon is changed from mandatory to discrebionary., A1l "shalls” have
been repladed bith "mays'. .

6. long Torm Suspensions Replace Inplementotion Plan Revisiors « A
copeaputal ohsnfie is proposed by dropplng the Tequirement for vevision of
{mplenentetion plans vhen needed bacausse of cosl convérsiong and fuel
shortages. JInstead, tvo suspensions are possible: one, through November i,
197k, end the second, through June 30, 1980,

7. Reconversion to 0il Alloved for Five Years » The conference report
raquired the descision on reconversion fo oil mast occur before Novenbey 1,
197h. The Administretion proposal, allows this decision Lo be made any
time between now and May 15, 1979. This is & four and one-half year changé.

With regard to non-clean aly lssues in Title I of the Energy lmergency
Corference Report, the unemployment compensatlon provision has hecome the
wodn Stunbling block. The Adminlstration 16 shanding fiym on the need €o
substantinlly alter this provislon. They would prefer. thot it be eliminated.

The olil price rollback has been dropped. Other ivsues siill undey
discussion and being reviged are!? (1) waling the Congressional veto over
energy consexvation plans require acticn by both Houses raghor than one,
(2} softening the materials allocation provision, and (3) dropping the
export, carpool, studies, and information-gathering provisions. :

Senastor Jacksen is pressing hard for the introduction of the bill soon.




DETALL LISTING OF_CHANGES”PRO§OSE? IN;AIN;@EHTEA?idRE

, 1. Notification to governors and mayors as well as notice for -
public hearings when possible has been droppad. QOrders Lo convert to
the use of coal would have reduced public scrutiny.

2, Reference to sectlion 307{b) and {c) of the Clean Alr Aot has
been dropped. These make the D,C. Courb of Appeals the locafiion of
Judicial action.

3+ A new cost test 1s added to the language pertaining to gswitching
back to clean fuels once they become available., It is unnecessary. The
language in the -conference report contdins the phrage, "veagonably avall-
able” and 1s brosd enough to cover the situstion.

L, The conference report excluded natural, gas from being cl&séified
as a fual that when available would cauge a shift back from coal. This
hag been dropped in the Administration's package .

7. The health standard is substantially eliminated at least until
1980 and perhaps 198%, It's conwelveble that it is damaged even beyond
that date. f%he limitation on suspensions granted i very weak. In 197k,
& guess would have Lo be made a8 to whether or not a plant would contribube
in 1980 %o a violetion of Yhe primary stendard éfter the applicable imple-
mentation plan has been imposed. This effectively would make it impogsible
to deny & suspension. Raference 18 no longer really wade to the implemen~
tation plan (though it is menticned in paseing) but merely to the primary
standard. This would override the State impiementation plan, and probably
any attempt to impoge & secondary standerd if the State wamted to require

that. (Section 119(b){1)(a)).

6. Eliminates the requirement thet a converting zource mugi ente{
into a contract Lo purchase long term supplics of coal, (Sec, 119{k){z}.
Prior approval by EPA of contractual oblizations and steps to meet the

compliance echedule lg dropped.

T+ A new test for continuous emlesion reductlion systems i8 imposed.
The technology must be "adequately demonstrated”. Whlle it makes zense
to require that control eauipment actually work, & test of sdaquate demon-
dtration may be an overly burdensocme hurdle given the changing state of
the technology and the uniquencss of the design of scrubbers for each
marticular installatfion. (Sec. 119(b)(2)(A)).
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8. A loophole exiwsts for those who choon
sontinuous emission reduction sysbems thenssly
fie could do it himeelf, snd then elect fo drop-v
1579, Tnls would réquive the drafting of a view complia ‘
would undoubtedly give him move years to wmply. IR

PThe term continuous emission reductlon system has Bagn'%ﬁ?§@éhéut
vepluced vith the term "emlssion contwol, Bystem". (Bec. 119(b)(2)!ﬁ))4

9. 'The term “applicable implemerbabtion piax:deadline" for modh
puvposes means the nadlonal primary amblent alv standard dand overrides
State authantby +0 impope any emission limltations based on the’ secondary
standarde. {Sec. 119(5)(2)(33). In addition, this is imposéd only iv
alr quality control regiong. If many areas are not covered by such reglons,
shen this ig a pobential loophole (See. 119(b)(2)(B)).

10, Judiciel reviev is greatly expanded. The conferense -report had
& very marrow jJudleidl veview sectlon. Under the proporal, all suepensions
pay be challenged by virtually anyone, Industyy would be gbhle to challenge
avery irnterim requivement. (8ee. 119(h){3)).

11. Interim requirements imposed on those recelving suspenslons
nannot be construed to preciuds intermittent control systems. This would
affectively precludes other interim réqudrenents” like the uge of low asulfur

coal. (8ec. 119(b)(k)).

12, The conference report interim requirement of "avolding" imminent
danger o healih has been vepiaced with the requirement 0 "minimlze" cmis-
siong which materially contwribute to significant risk to health. “Hinimize"
{s pofter than "aveid", but "material contribution" ig betier than "fmainent
health endangerment”. (Sec. 119(b)(2)(B)(T)).

13. The groundvork is created for relaxing the priwavy stsndard well
veyond 1984, Seetton 119(b)(4)(B}{i1) contemplates sugpenslions that go
beyond "such deadline”. Submection (6){2){B) nas a 1984 dete: Tnis could
be read to contomplate extensiong beyond that dates:

1k, 'he confersmce report uses the term “alr poliubion reguivement”
thyoughout. The Administration proposel applies suspensions to "atationavy
gource fuel or emission Limltatien”. This seems to apply a focus on gebbing
rid of direct fuel or emlsgion limitation reduivements.

15. The study of S0p chronic effects has been dropped,

16, Power for EFA to determine priorities and realloeate low sulfur
fuels to areas designeted has been dropped.
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17+ %he Satterfield anendmont authng_ifz_i.ﬁg" _ eonve
Top voluntarily converting Sources has beed dpoppad. (B
(1)(B) of the Conference Repory. ) | : '

18. fhe MeCollister anondnent regarding phagesout of éidcéxisﬁiﬂg;;fc?
plants hag been dropped. ' ; ' SRR

19. EPA's authority to allocate secayce emission veduction fschnéiogy
15 elminatod, - |

20. The Moss smondment regarding parking surcharges, perking manags-
ment, carpool/bus lanes have beén dropped.

2l. Hew car emlssion stendards spplicable to Californis gy be nade
ldentical to $hose for vehicles for the rest ¢of the country. (This depetids
on interpretation of proposed new sectlon 202(p)(1)(a)), ‘

22.  In addition to the changes in the eoal conversdon section listed
in the firet part of thig meno, the proposal for cos) convarsion contilng {
laaguage that overrides sny other air pollution requirement . Thie cdn he ‘
interpreted ag Meaning thet requirements fop specifice fypes ang gradgs of
¢oal could not be imposed, and even that 2 shutdown during inversions could
1ot he imposed. A new test has been ineluded in the Judgment 0 be wade as
to where the use of coal would have the least envirommental dupe neh
impact 16 to be debermined in comparia
would inelude steelmaking.
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July 15, 1974

MEMORANDUM

TO . Senator Edmund S. Muskie

FROM  : Ledp, G. Billings

SUBJECT :

T am advised that you have agreed to support transfer
of the Alternative Automobive Power Systems program (AAPS) from
the Environmental Protection Agency to Energy Research and
Development Administration. According to EPA Assistant Administrator
AL Alm you agreed, at the behest of the Council on Environmental
Quality Chairman, Russell Peterson, to such a move. '
A letter from the Office of Management and Budget apparently is being
prepared which stipulates the scope of the agreement,

1t may be premature to support an amendment in the Senate’
in light of the fact that the House bill transfers both AAPS
and stationary source control technology programs to ERDA. While
an argument can be made for authorizing ERDA to carry out new auto
engine research and development it would seem appropriate to achieve
the objective in conference {rather than in the Senate) after making
sure that EPA's stationary source control program or personnel assigned to
auto research are .not transferred. ‘

.

[P,

1f ERDA wants AAPS it should not take EPA personnel in the

process. EPA's aubo certification and enforcement effort is already

seriously undermanned. N



Juns

The Honorable Russell Petersorn
Chairman .

Council on Envirommental Guality

22 Jackson Place ' . .

Washington, D. C. ‘ ' .
Dear Dr. Peterson, f;

Toe Advisory Commititee on Alternative Automotive Power-Systems
(ACAAPS) at its meeting of Junes13 and 1%, 197k, dlscussed the relation-
ship between the Alternate Automotive Power Systems (AAPS) program,
presently in EPA, and the proposed Energy Research and Developmant
Administration (ERDA). As the legislation was inltially fremed AAPS was
to be moved to ERDA. We understand that there is now some uncertainty

concerning that move,

While ACAAPS has in the past confined its attention primarily
to the .technological aspects of the AAPS‘program, we now feel compelled
to comment on this legislation because we recognize that the organiza~
tional placement of the AAPS program is so vital to its success, We
urge that the AAPS program be merged into the new ERDA organization.

The ACAAPS recognizes the need for research and development
efforts in EPA as required to support its regulatory sctivities. How-
ever, there Is a qualitative diffeyence between the research efforts
Intended to support regulation and research activities intended to
investigate and develop new technological alternatives. The AAPS Programn
is clearly in the latter category. In addition, the goals of the AAPS
progrem must, in vlew of new national priorities, extend beyond the pri-

- mary concerns of envirommental protection, While the alternstive power
sources developed under the program must clearly be environmentally
acceptable, the program must also be constantly aware of the changing _
national fuel and national. resources picture. oL -

We, therefcre, conclude that the AAPS program should be incorpor-
ated into ERDA, an egency whose long term aims are more consistent with
the AAPS goals and we urge that you take whatever actions possible to

promote this move.

Sincerely,

\\QM% /ff‘-"'-\___-

David V. Ragone
Chairman, ACAAPS




to it.

NOGH/PH 1 5

Fuly 24, 1974

nffice of Management and Pudget | .
washington, D.C. 20503 .

Thank you for your letter of July 19 yegarding . .
yransfer of certain parts of the TinpviTonmental Protection Agency's.
alternative yesearch and devalopment program 1o the Enorgy Ressarch
and Development Agency. This proposal may be a basis for compromise.
1t appears Lo ba in accordance with the discussions vhich I held
with Council on Environmental (uality Chajrran Russell Petersort.

In order to fully comprehend the implications of the proposal,
hawever, 1 would appreciate receiving from youT office additional

detail as to the exact nunber of persons, dollars and functions to

be transferred. ‘

I assume that this proposal constitutes an Administration.
position and would be in lieu of the provisions of the pending House-
passed LRDA legislation which would tyansfer certain elements of EPA's
control tecimology ressarch progran and addiffonal clements of the
AAPS program 1O the new Agency. 1f I can be agsured that this proposal

.is an acceptable compromise to the House Committee, including elements

of the othaT transfers 10 widch I have referred, then I wonld be receptive

Your early response wonld be greatly aﬁpr&éiated.

Sincerely,

SIMUND S. MUSKIE, U.S.S.
Chairnpamn, Subcomittee On
Frprivonmental Pollution

x
- i
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503
CoJuL 1975

Honorable Edmund S., Muskie
United States Senate . ,
Washington, D. ¢, 20510 -

Dear Senator Muskie:

I am writing in regard to the recommendations of CEQ's
Advisory Committee on Alternative Automotive Power
Systems concerning transfer of ‘certain parts of Epa's
automotive R&D program to ERDA. We in OMB, CEQ and
EPA have reached agreement on a transfer which T
believe you will find consistent with both Epa and
ERDA research goals in environment and energy.,

We believe that the developmental as opposed to the
regulatory aspects of the Advanced Automotive Propulsion
Systems (AAPS) Program, now conducted by EPA, should be
transfexred to the proposed Energy Research and Develop-
ment Administration when it is established. Our
reasoning is that ERDA will be in a more appropriate
pPosition than EPA to conduct long~range hardware develop-
ment efforts and that much of the AAPS pProgram could ‘
benefit from close association with related R&D programs

in other energy conversion technology areas.

I would like to emphasize that the Proposed transfer to
ERDA would not Strip EPA of its confirmatory and technology
assessment capability and resources in the automotive arda.
Furthermore, it is not the Administration's intention to




2

for an increase for an expanded technolégy assessment
program to enable EPA TO remain abreast of technology
developments that may impinge on regulatory decisions.

Again, I wish to assure you that the Administration
proposes to transfer only t+hose activities concerned
with the long~range development of advanced automotive
propulsion systems. ' .

I would appreciate your support regarding the proposed
transfer. Frank Zarb, my Associate Director, who |
handles this program in OMB and I would be pleased to
discuss this matter with you further if you desire.

With warm regards,

Sincerely,

r ey
N5

Roy L. Ash &

Director

Enclosure
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